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Miscellaneous Rules
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CROSS REFERENCES

See sectional histories for similar State law
Obedience to traffic control devices - see TRAF. 313.01

349.01 UNATTENDED MOTOR VEHICLE.

No person driving or in charge of a motor vehicle shall permit it to stand unattended
without first stopping the engine, locking the ignition, removing the key, and effectively setting
the brake thereon and, when standing upon any grade, turning the front wheels to the curb or side
of the street or highway.

(WVaC 17C-14-1)

349.02 BACKING A VEHICLE.

The driver of a vehicle shall not back the same unless such movement ¢can be made with
reasonable safety and without interfering with other traffic.
{(WVaC 17C-14-2)
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349.03 DRIVERS' VIEW AND CONTROL TO BE UNOBSTRUCTED BY
LOAD OR PERSONS.
(a) No person shall drive a vehicle when it is so loaded as to obstruct the view of the
driver to the front or sides of the vehicle or as to interfere with the driver's control over the
driving mechanism of the vehicle,

(b} No passenger in a vehicle shall ride in such position as to interfere with the driver’s
view ahead or to the sides, or to interfere with his or her control over the driving mechanism of
the vehicle.

(WVaC 17C-14-4)

349.04 PASSENGERS IN SEAT WITH OPERATOR.

No more than three persons including the operator shall ride or be permitted by such
operator to ride in the seat with the operator of any motor vehicle while such motor vehicle is
being operated on the streets or highways of this Municipality: provided, however, that the
limitation of this section shall not apply to a truck cab or truck crew compartment properly
designed for the occupancy of four persons including the operator, and so designated on the
registration card by the Division of Motor Vehicles.

{(WvaC 17C-14-5)

349.05 PASSENGERS ON RUNNING BOARD.

No passenger shall ride nor shall the operator permit any passenger to ride on the running
boards of any motor vehicle while such vehicle is being operated on the streets or highways of this
Municipality.

(WVaC 17C-14-6)

349.06 FOLLOWING AUTHORIZED EMERGENCY VEHICLES.

The driver of any vehicle other than one on official business may not follow any authorized
emergency vehicle traveling in response to a fire alarm or other emergency closer than 500 feet
or drive into or park such vehicle within the block where such authorized emergency vehicle has

stopped in answer to a fire alarm or other emergency.
(WVaC 17C-14-9)

349.07 DRIVING OVER FIRE HOSE.

No vehicle shall be driven over any unprotected hose of the Fire Department when laid
down on any street or private driveway to be used at any fire or alarm of fire, without the consent
of the Fire Department official in command.

{(WVaC 17C-14-10)

349.08 FUNERAL PROCESSIONS.

(a) DPefinitions.
(1) “Funeral director” and “funeral establishment” have the same meaning as
set forth in West Virginia Code 30-6-4.
(2) “Fuperal procession” means two or more vehicles accompanying the body

of a deceased person, or traveling to the church, chapel, cemetery, or other
location at which the funeral service or final disposition is to be held,
including a funeral lead vehicle or a funeral escort vehicle.

(3) “Funeral lead vehicle” means any authorized law enforcement or nonlaw-
enforcement motor vehicle or a funeral escort vehicle being used to lead
and facilitate the movement of a funeral procession. A funeral hearse may
serve as a funeral lead vehicle.
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(4) “Funeral escort” means a person or entity that provides escort services for
funeral processions, including law-enforcement personnel and agencies.

(5 “Funeral escort vehicle” means any motor vehicle that escorts a funeral
procession.

(b) ion Right-Of-

(1) Regardless of any traffic control device or right-of-way provisions
prescribed by state or local ordinance, pedestrians and operators of all
vehicles, except as stated in subsection (b)(3) of this section, shall yield the
right-of-way to any vehicle which is part of a funeral procession being led
by a funeral escort vehicle or a funeral lead vehicle.

(2) When the funeral lead vehicle lawfully enters an intersection, either by
reason of a traffic control device or at the direction of law-enforcement
personnel, the remaining vehicles in the funeral procession may follow
through the intersection regardless of any traffic control devices or right-of-
way provisions prescribed by state or local law.

(3) Funeral processions have the right-of-way at intersections regardless of
traffic control devices subject to the following conditions and exceptions:
A Operators of vehicles in a funeral procession shall yield the right-of-

way to an approaching emergency vehicle giving an audible or
visible signal;

Operators of vehicles in a funeral procession shall yield the right-of-
way when directed to do so by a police officer; and

Operators of vehicles in a funeral procession must exercise due care
when participating in a funeral procession.

(c)
(1) All vehicles comprising a funeral procession shall follow the preceding
vehicle in the funeral procession as closely as is practical and safe.
(2) Any ordinance, law or rule stating that motor vehicles shall be operated to
allow sufficient space enabling any other vehicle to enter and occupy such
space without danger is not applicable to vehicles in a funeral procession.

(d)  Liability. Liability for any death, personal injury or property damage suffered on
or after the first day of July, one thousand nine hundred ninety-nine, by any person in a funeral
procession may not be imposed upon a funeral director or funeral establishment or their employees
or agents unless the death, personal injury or property damage is proximately caused by the
negligent or intentional act of a funeral director or funeral establishment or their employees or
agents.

(e) Equipment. All nonlaw-enforcement funeral escort vehicles and funeral lead
vehicles may be equipped with at least one lighted circulation flashing lamp exhibiting an amber
or purple light or lens. Flashing amber or purple lights may be used when such vehicles are used
In a funeral procession. (WVaC Art. 17C-23)

349.09 OPENING DOOR OF VEHICLE ON TRAFFIC SIDE.

No person shall open the door of a motor vehicle on the side available to moving traffic
unless and until it is reasonably safe to do so, nor shall any person leave a door open on the side
of a motor vehicle available to moving traffic for a period of time longer than is necessary to load
or unload passengers.
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349.10 BOARDING OR ALIGHTING FROM VEHICLE.
No person shall board or alight from any vehicle while such vehicle is in motion.

349.11 UNLAWFUL RIDING.

No person shall ride on any vehicle upon any portion thereof not designated or intended
for the use of passengers when the vehicle 13 in motion. This provision shall not apply to an
employee engaged in the necessary discharge of a duty or to persons riding within truck bodies
in space intended for merchandise.

349.12 SQUEALING TIRES, CRACKING EXHAUST NOISES.

No person shall unnecessarily race the motor of any vehicle and no person shall operate
any motor vehicle, except in an emergency, in such a manner that the vehicle is so rapidly
accelerated or started from a stopped position that the exhaust system emits a loud, cracking or
chattering noise unusual to its normal operation, or whereby the tires of such vehicle squeal or
leave tire marks on the roadway, commonly called "peeling”.

349.13 TAKING, INJURING OR TAMPERING WITH VEHICLE.

(a) No person shall drive a vehicle, not his or her own, without consent of the owner
thereof, and with intent temporarily to deprive such owner of his or her possession of such
vehicle, but without intent to steal the vehicle. The consent of the owner of a vehicle to its taking
or driving shall not in any case be presumed or implied because of such owner's consent on a
previous occasion to the taking or driving of such vehicle by the same or a different person. Any
person who assists in, or is a party or accessory to or an accomplice in any such unauthorized

taking or driving, shall also be guilty of a violation of this section.
(WVaC 17A-8-4)

(b) No person either individually or in association with one or more persons shall
willfully injure or tamper with any vehicle or break or remove any part or parts of or from a
vehicle without the consent of the owner.

No person with intent to commit any malicious mischief, injury or other crime shall climb
into or upon a vehicle whether it is in motion or at rest or with like intent attempt to manipulate
any of the levers, starting mechanism, brakes or other mechanism or device of a vehicle while the
same is at rest and unattended or with like intent set in motion any vehicle while the same is at rest
and unattended.

(WVaC 17A-8-6)

349.14 DRIVING UPON SIDEWALK, STREET LAWN OR CURB.
(a) No person shall drive any vehicle, other than a bicycle, upon a sidewalk or sidewalk
area except upon a permanent or duly authorized temporary driveway.

(b) No person shall drive a vehicle on a street lawn area or the curb of a street, except
upon a permanent or duly authorized temporary driveway or when otherwise lawfully authorized.

349.15 SHORTCUTTING; AVOIDING TRAFFIC CONTROL DEVICES.

(a) No person shall operate a motor vehicle across public or private property marked
with signs "No Through Traffic" or words of similar import for the purpose of passing from one
roadway to another.
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(b} No person shall operate a motor vehicle across public or private property for the
purpose of avoiding compliance with a traffic control device,

(c) It shall be prima-facie evidence of a violation of this section for the operator of a
motor vehicle to cross public or private property as provided herein without using the service of
such property, stopping the engine or both.

349.16 COASTING PROHIBITED.
The operator of any motor vehicle when traveling on a2 down grade on any street, alley or
highway shall not coast with the gears of such vehicle in neutral.

349.17 DRIVING THROUGH SAFETY ZONE.
No operator of a vehicle shall drive the same over or through a safety zone.

349.18 DRIVING UPON STREET POSTED AS CLOSED FOR REPAIR.

No person shall drive upon, along or across a street or highway, or any part thereof, which
has been closed in the process of its construction, reconstruction or repair, and posted with
appropriate signs by the authority having jurisdiction to close such street or highway.

349.19 OBSTRUCTION OF TRAFFIC.

No person shall operate, stop, stand or park any motor vehicle on any street or alley within
the Municipality so as to obstruct or hinder the free flow of motor vehicle traffic except in
compliance with a lawful order of a police officer or in compliance with a traffic control sign,
signal or marking.

349.20 VEHICLE SECURITY.

Every owner or registrant of a motor vehicle shall maintain security upon such vehicle as
required by West Virginia Code Article 17D-2A, and no person shall knowingly drive or operate
on any street within the Municipality any motor vehicle npon which security is required by such
Article unless the security is provided, and violation of any of the provisions of West Virginia
Code Article 17D-2A including failure to have a certificate of insurance, if required, shall
constitute a violation under this section.

349.99 PENALTY.

(a) General Article Penalty. Whoever violates any provision of this article for which
no other penaity is provided shall be fined not more than one hundred dollars ($100.00); upon a
second conviction within one year thereafter shall be fined not more than two hundred dollars

($200.00); and upon a third or subsequent conviction, shall be fined not more than five hundred
dollars ($500.00).

(b} Taking, Injuring or Tampering With Vehicle. Whoever violates Section 349.13
shall, for a first offense, be fined not more than five hundred dollars ($500.00).
(WVvaC 17A-11-1)

{c) Vehicle Security. Whoever violates Section 349 .20 shall be fined not less than two
hundred dollars ($200.00} or more than five thousand dollars ($5,000).




