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ARTICLE 529
Offenses Relating to Persons

529.01 Assault and battery. 529.03 Controlled substances,
529.02 Assault and battery on 529.04 Breathing, inhaling, or drinking
school employees. certain intoxicating compounds.

529.99 Penalty.
CROSS REFERENCES

Uniform Controlled Substances Act - see W. Va. Code

Ch. 60A

State law provisions - see W. Va. Code Art. 61-2
Harassing telephone calls - see GEN. OFF. 517.06
Intoxication or drinking in public places - see GEN.

OFF. 521.06

529.01 ASSAULT AND BATTERY.

(@) Assault. No person shall unlawfully attempt to commit a violent injury to the
person of another or unlawfully commit an act which places another in reasonable apprehension
of immediately receiving a violent injury.

(b) Battery. No person shall unlawfully and intentionally make physical contact of an
insulting or provoking nature with the person of another or unlawfully and intentionally cause
physical harm to another person.

(WVaC 61-2-9)

529.02 ASSAULT AND BATTERY ON SCHOOL EMPLOYEES.
(a) No person shall commit an assault:
1

2

By unlawfully attempting to commit a violent injury to the person of a
school employee while he or she is engaged in the performance of his or
her duties, is commuting to or from his or her place of employment or if
the motive for the assault is retaliation for some action taken by the
employee to supervise or discipline one or more pupils pursuant to West
Virginia Code 18A-5-1 or 1a; or

By unlawfully committing an act which places a school employee in
reasonable apprehension of immediately receiving a violent injury while the
employee is engaged in the performance of his or her duties, is commuting
to or from his or her place of employment or if the motive for the assault
is retaliation for some action taken by the employee to supervise or
discipline one or more pupils pursuant to West Virginia Code 18A-5-1 or
la. ;
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(b) No person shall commit a battery:

(1) By unlawfully and intentionally making physical contact of an insulting or
provoking nature with the person of a school employee while he or she is
engaged in the performance of his or her duties, is commuting to or from
his or her place of employment or if the motive for the battery 1s retaliation
for some action taken by the employee to supervise or discipline one or
more pupils pursuant to West Virginia Code 18A-5-1 or 1a; or

(2) By unlawfully and intentionally causing physical harm to a school employee
while he or she is engaged in the performance of his or her duties, is
commuting to or from his or her place of employment or if the motive for
the battery is retaliation for some action taken by the employee to supervise
or discipline one or more pupils pursuant to West Virginia Code 18A-5-1
or la.

{c) For the purposes of this section, "school employee" means a person employed by
a county board of education whether employed on a regular full-time basis, an hourly basis or
otherwise. For the purposes of this section, a "school employee" includes a student teacher.
(WVaC 61-2-15)

529.03 CONTROLLED SUBSTANCES.

(a) Except as authorized by West Virginia Code Chapter 60A, no person shall
manufacture, deliver or possess with intent to manufacturer or deliver, a controlled substance
classified in Schedule V under West Virginia Code 60A-2-211 or 60A-2-212.

(b) Except as authorized by West Virginia Code Chapter 60A, no person shall create,
deliver or possess with intent to deliver a counterfeit substance classified in Schedule V under
West Virginia Code 60A-2-211 or 60A-2-212.

(c) No person shall knowingly or intentionally possess a controlled substance as
defined in West Virginia Code 60A-1-101 unless the substance was obtained directly from, or
pursuant to, a valid prescription or order of a practitioner while acting in the course of his
professional practice, or except as otherwise authorized by West Virginia Code Chapter 60A.
(WVaC 60A-4-401)

(d) No person shall knowingly or intentionally:

§))] Create, distribute or deliver, or possess with intent to distribute or deliver,
an imitation controlled substance; or

(2) Create, possess or sell or otherwise transfer any equipment with the intent
that such equipment shall be used to apply a trademark, trade name or other
identifying mark, imprint, number or device, or any likeness thereof, upon
a counterfeit substance, an imitation controlled substance or the container
or label of a counterfeit substance or an imitation controlled substance.
The provisions of subsection (d)(1) hereof shall not apply to a practitioner
who administers or dispenses a placeho.
(WVaC 60A-4-401)
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529.04 BREATHING, INHALING, OR DRINKING CERTAIN
INTOXICATING COMPOUNDS.

(a) No person shall intentionally breathe, inhale, or drink any compound, liquid, or
chemical containing acetone, amylacetate, benzol or benzene, butyl acetate, butyl alcohol, carbon
tetrachloride, chloroform, cyclohexanone, ethanol or ethyl alcohol, ethyl acetate, hexane,
isopropanol or isopropyl alcohol, isopropyl acetate, methyl "cellosolve” acetate, methyl ethyl
ketone, methyl isobutyl ketone, toluol or toluene, trichloroethylene, tricresyl phosphate, xylol or
xylene, or any other solvent, material substance, chemical, or combination thereof, having the
property or releasing toxic vapors for the purpose of inducing a condition of intoxication,
stupefaction, depression, giddiness, paralysis, or irrational behavior or in any manner changing,
distorting, or disturbing the auditory, visual or mental processes. For the purposes of this section,
any condition so induced shall be deemed to be an intoxicated condition.

(b) This section does not apply to:

(1) Any person who commits any act described herein pursuant to the direction
or prescription of a licensed physician or dentist authorized to so direct or
prescribe, including the inhalation of anesthesia for medical or dental
purposes; or

(2) To any alcoholic liquor or nonintoxicating beer as defined in West Virginia
Code 60-1-5.

(WVaC 61-8-11)

529.99 PENALTY.

(EDITOR'S NOTE: See Section 501.99 for general Code penalty if no specific penalty
is provided.)

Whoever vialates Section 529.01(a), 529.02(a) or 529.04 shall be fined not more than one
hundred dollars ($100.00).



